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August 28, 2026

Via Email: WaterwaysComments@idem.IN.gov
Indiana Department of Environmental Management
Office of Water Quality and Permits Branch

RE: Public Comments of the Hoosier Environmental Council on the State Isolated
Wetland Individual Permit for Phase Ill of the Project Zodiac Data Center
Campus, IDEM ID# SRIP01408

Dear IDEM staff,

Please accept these brief public comments on behalf of the Hoosier Environmental
Council (HEC) regarding the Application for a State Isolated Wetland Individual Permit
(Application), IDEM ID# SRIP01408, submitted by Aaron McGarry of Hatchworks LLC (Applicant)
to impact 2.13 acres of forested, Class Il state regulated wetlands (Wetland 47) for Phase Ill of
the Project Zodiac data center campus located in Fort Wayne, Indiana.

Site description and water resource impacts

The proposed data center campus exists on an environmentally significant site
encompassing 858 acres of farmland, residential properties, forests, and wetlands, including
130 acres of bottomland forest and 37.31 acres of wetlands.' Cumulatively, the data center
campus will be responsible for nearly 15.69 acres of permitted wetland habitat loss." That figure
does not include the numerous impacted streams and any unregulated wetland and stream
impacts, and is likely an underestimate of the total impacts to water features.

Wetland loss increases flood risk, water quality impairments, and is negatively
impacting Indiana residents

Wetlands provide valuable ecosystem services such as flood storage, water purification,
water recharge, drought protection, and carbon storage. The continued loss of Indiana’s
wetland ecosystems, which have already suffered substantial decline, directly increases the risk
of flooding, exacerbates poor water quality conditions, prevents water recharge, and is having a
negative impact on Indiana residents./ In fact, IDEM received nearly 300 pages of written
comments from Indiana residents expressing personal, environmental, and regulatory concerns
on the previous Section 401 Water Quality Certificate for Phase Ill of the Project Zodiac data
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center campus (WQC001454), many of them urging IDEM to deny the permit to protect the
existing wetlands and streams on site.

Indiana’s wetland mitigation program is out of compliance and cannot ensure wetland
replacements

To address wetland loss from projects that must undergo an analysis of alternatives to
determine whether impacts to wetlands are necessary and unavoidable, States are tasked with
implementing wetland mitigation programs that are supposed to ensure that wetlands that
must be lost are guaranteed to be replaced. HEC is concerned that IDEM cannot guarantee that.
Indeed, Indiana’s wetland mitigation program has been found out of compliance,” meaning
that it has not been able to replace wetlands in a timely manner, leading to further reductions
in water quality.

The Indiana Department of Natural Resources (DNR) and IDEM share a joint
responsibility in the execution of this program, with IDEM acting as the regulatory authority
approving permits and use of mitigation credits, and DNR acting as the regulatory authority for
implementing the establishment of the actual wetlands.

Approving the Application knowing that the wetland might not actually be mitigated
would be a disservice to Hoosiers and will further backlog the system. Given that the program is
under resourced and unable to fulfill its mitigation obligations, HEC is requesting denial of the
Application to protect the existing 2.13 acres of forested, Class Il wetlands until corrective
action is taken to restore the Indiana wetland mitigation program and ensure wetlands will be
appropriately mitigated.

The Application does not comply with requirements under IC 13-18-22 regarding
demonstration of a reasonable alternative

The Application proposes to impact all 2.13 acres of Wetland 47 that is part of the
bottomland forest habitat. The purpose of impacts includes “mass grading, associated
equipment yards, and a stormwater basin.”" In fact, a large section of the bottomland forest
habitat, including portions of Wetland 47, will be converted from high quality and mature
natural stormwater infrastructure to a lower quality detention basin.

As a prerequisite to receiving a wetland permit, the Applicant must demonstrate that
the activity is without reasonable alternative and reasonably necessary or appropriate to
achieve a legitimate use proposed by the Applicant on the property on which the wetland is
located under IC 13-18-22-5. The Applicant claims that no demonstration is required because
their Primary Development Plan (PDP) was approved by the Allen County and City of Fort
Wayne Plan Commission’s, and such approval thus meets the following condition:



“For activities in Class Il isolated wetlands, the activity is considered to be without
reasonable alternative and is considered to be reasonably necessary or appropriate if: (1) the
executive of the county or local municipality issues a resolution or (2) a local government entity
issues a permit or other approval, which states that the wetland activity is without reasonable
alternative and is reasonably necessary or appropriate to achieve a legitimate use proposed by
the applicant on the property on which the wetland is located.”"

However, the Applicant does not provide any documentation as to whether the Allen
County Plan Commission and the City of Fort Wayne Plan Commission issued a permit,
resolution, or other approval stating that the wetland activity is without reasonable alternative
to achieve a legitimate use, which is a requirement of the exemption.

In addition, the PDP was approved initially with 12 data center buildings, including the
condition that the “final number and interior arrangement of data center buildings and support
buildings may be altered or adjusted.”"" In the Applicants’ included documentation of their PDP
approval, there was no mention of wetlands or bottomland forest habitat, nor were these
ecosystems reflected in their initial layout submitted to the city and county. The PDP layout
that was approved has already changed substantially over the course of time, indicating that
the PDP approval is not an implication of a strict layout that necessitates wetland impacts, but
rather was a flexible approval that may be altered or adjusted.

Wetland 47 overlaps with existing stormwater infrastructure on site. Rather than
conflicting with a building or sitting the middle of the development, the impacted wetland
exists on the edge of the development and overlaps with stormwater infrastructure which
serves nearly the same function as the wetland. It is hard to envision that the wetland impacts
are not without reasonable alternative and reasonably necessary or appropriate to achieve a
legitimate use, especially given that even if they were avoided, the legitimate use of a data
center could still come to completion.

Conclusion

Indiana’s wetland mitigation program is out of compliance and unable to replace
wetlands and protect and restore water quality. HEC believes that IDEM must hold the
Applicant to a higher standard of review and not permit the destruction of protected wetlands
and bottomland forest habitat unless there are justifying circumstances, which does not seem
to be the case here. Therefore, HEC is requesting denial of the Application.

We appreciate the opportunity to comment on this important matter and look forward
to a response from IDEM.



With regards,
N BLent

Water Science and Sustainability Specialist
Hoosier Environmental Council



ENDNOTES

i Early Coordination/Environmental Assessment Report (ER-25910).

i page 9, Isolated Wetland Permit Application.

il \Wetlands Task Force Final Report. Accessible at https://iga.in.gov/publications/agency report/2022-indiana-
wetlands-task-force-final-report.pdf.

v Indiana DNR wetlands program found out of compliance by federal government, Indiana Capital Chronicle.
Accessible at https://indianacapitalchronicle.com/2026/07/27/indiana-dnr-wetlands-program-found-out-of-
compliance-by-federal-government/.

vV Page 9, Isolated Wetland Permit Application.

Vi Page 11, Isolated Wetland Permit Application.

vii page 129, Isolated Wetland Permit Application.
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